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ftyk xtV
fcgkj ljdkj }kjk izdkf'kr

lkèkkj.k vad la[;k& 37 iVuk] 'kqØokj fnukad 16 ekpZ 1990 bZŒ

fcgkj jkT; èkkfeZd U;kl i"kZn~

fo|kifr ekxZ] iVuk& 1

vfèklwpuk

pw¡fd felŒ vihy uaŒ 428@1956 esa iVuk mPp U;k;ky; us ;g mYys[k fd;k gS 
fd o"kZ 1938 esa tu leqnk; us egkohj efUnj ds fy, ,d U;kl lfefr dk xBu fd;k Fkk 
vkSj ml U;kl lfefr ,oa fcgkj jkT; /kkfeZd U;kl i"kZn ds chp felŒ vihy uaŒ 
428@1956 esa ,d le>kSrk gqvk Fkk] ftlij iVuk mPp U;k;ky; us fnukad 21-01-1958 
dks bl lek/kku dk vuqeksnu fd;k Fkk vkSj fcgkj jkT; èkkfeZd U;kl&i"kZn~ us Jh egkohj 
LFkku iVuk ta- iVuk dh lqO;oLFkk ,oa lEifÙk;ksa dh lqj{kk ds fy, Kkikad 20&10&1987 
}kjk ubZ U;kl&lfefr dk xBu fd;k Fkk vkSj U;kl&lfefr dk Lo:i ;qxèkeZ ds vuqlkj 
O;kid cukuk vko';d izrhr gksrk gS rFkk mDr U;kl&lfefr dh csgrj O;oLFkk ,oa 
lqUnjrj izcaèku ds fy, ,d foLr`r ;kstuk dk fu:i.k vko';d izrhr gksrk gS] vr% 
fcgkj fgUnw èkkfeZd U;kl vfèkfu;e 1950 ¼1]1951½ dh èkkjk 81 ¼ch½ }kjk iznÙk 'kfDr;ksa 
dk iz;ksx djrs gq, èkkjk 32 ds izkoèkkuksa ds vèkhu iw.kZ foospu ds vuUrj ,d gfjtu ,oa 
,d efgyk lnL; dh o`f) djrs gq, oÙkZeku U;kl lfefr dks iquxZfBr fd;k tkrk gS 
rFkk U;kl lfefr dh csgrj O;oLFkk ,oa lqUnjrj izcaèku ds fy, ,d foLr`r ;kstuk dk 
fu#i.k fuEu :i ls lqfuf'pr fd;k tkrk gS%&

1- lEifÙk dk fufgr gksuk& iVuk taD'ku ds eq[; }kj ds lehiLFk Jh egkohj LFkku 
vkSj blds }kjk lapkfyr lHkh laLFkkvksa ,oa LFkkfir lHkh èkeZLoksa dk LokfeRo 
egkohj th esa fufgr gksxk rFkk mu lcksa ds èkkj.k ¼Possession½ dk vfèkdkj ̂ ^Jh 
egkohj LFkku U;kl&lfefr** gks gksxkA

2- izcaèku ,oa iz'kklu dk fufgr gksuk& Jh egkohj LFkku rFkk bldh lHkh laLFkkvksa ,oa 
èkeZLoksa ds izcUèk] iz'kklu ,oa lapkyu dk vfèkdkj ^^Jh egkohj LFkku 
U;kl&lfefr** esa fufgr gksxkA blds vuUrj ^^Jh egkohj LFkku** vfHkO;fDr ls 
blds }kjk lapkfyr lHkh laLFkkvksa ,oa LFkkfir èkeZLoksa dk Hkh lekos'k gksxkA
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3- fuxeu& ^^Jh egkohj LFkku U;kl lfefr** ds uke ls Jh egkohj LFkku dk ,d 
fuxfer fudk; gksxk ftls py rFkk vpy nksuksa izdkj dh lEifÙk;ksa dks vftZr 
djus rFkk fcgkj fgUnw èkkfeZd U;kl vfèkfu;e 1950 ds fucZUèkuksa ds vè;èkhu ,slh 
lEifÙk dks vUrfjr djus dh 'kfDr ds lkFk 'kk'or mÙkjkfèkdkjh ,oa lkekU; eqgj 
gksaxs vkSj ftls okn pykus dh {kerk gksxh rFkk ftl ij okn pyk;k tk ldsxkA

4- orZeku U;kl&lfefr dks iquxZfBr djrs gq,& ^^Jh egkohj LFkku U;kl&lfefr** 
dh lajpuk fuEufyf[kr X;kjg lnL;ksa }kjk dh tkrh gS%& ¼lEizfr] U;kl&lfefr 
ds tks lnL; gSa] muds uke ;gk¡ fn;s x;s gSaA½

¼¼d½ ¼1½ U;k;ewfrZ Jh ch- ,u- vxzoky ¼v- izk½ vè;{k

ekuuh; iwoZ U;k;kèkh'k] mPpre U;k;ky;

¼2½ Jh jke ckyd egrks lnL;

egkfèkoDrk] fcgkj

¼3½ U;k;ewfrZ Jh ,lŒ ,uŒ >k ¼vŒizkŒ½   lnL;

¼4½ Jh fot; 'kadj nwcs lnL;

iwoZ eq[; lfpo] fcgkj ,oa >kj[k.MA

¼5½ U;k;ewfrZ Jh jktsUnz izlkn ¼v- izk-½ dks"kkè;{k

lnL;] fcgkj jkT; ekuokfèkdkj vk;ksx

¼6½ Jh dk’kh ukFk feJ lnL;

iwoZ dqyifr] laLd`r fo'ofo|ky;] njHkaxk

¼7½ Jherh egk’osrk egkjFkh lnL;k

ckS) fonq"kh

¼8½ egUFk Jh jkekJ; nkl mQZ ukxk ckck] v;ksè;k lnL;

¼9½ Jh vkj-ds- JhokLro] Hkk-iz-ls- ¼v-izk-½ lnL;

¼10½ Jh oklqnso jke

iwoZ fof/k lfpo] fcgkj ¼v- izk-½ lnL;

¼11½  vkpk;Z fd'kksj dq.kky  lfpo

iwoZ dqyifr ,oa vkbZ-ih-,l- ¼v- izk- ½
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¼[k½ Jh egkohj LFkku U;kl lfefr ¼buds vuUrj flQZ ^U;kl lfefr* ls vfHkfgr½ 
fcgkj jkT; èkkfeZd U;kl i"kZn~ ¼blds vuUrj flQZ ̂ i"kZn~ ls vfHkfgr½ ds lkekU; 
vèkh{k.k vkSj fu;a=.k ds vèkhu rc rd dk;Zjr jgsxh tc rd fd ^^i"kZn~** }kjk 
fcgkj fgUnw èkkfeZd U;kl&vfèkfu;e 1950 ¼blds vuUrj ̂^vfèkfu;e** ls vfHkfgr½ 
dh fdlh Hkh èkkjk ds rgr voØkar ¼Superseded½ ugha dh tkrhA ijUrq 
^^U;kl&lfefr** dks voØkUr djus ds iwoZ ̂ ^i"kZn~** U;kl lfefr dks mu vkèkkjksa ls 
voxr djk;sxh ftu ij og bls voØkUr djus dk izLrko j[krh gS rFkk ml 
izLrko ds fo#) dkj.k fn[kykus ds fy, ,d rdZ laxr vofèk fuf'pr djsxh vkSj 
blds Li"Vhdj.kksa ,oa vkifÙk;ksa ij] ;fn dksbZ gks] fopkj djsxhA

¼x½ ^^U;kl lfefr** dk dksbZ lnL; ;k blls fgrc) dksbZ O;fDr ̂ ^i"kZn~** ds vkns'k ds 
fo#) ̂^vfèkfu;e** ds izkoèkkuksa ds rgr ftyk U;k;kèkh'k iVuk ds ;gk¡ ml vkns'k 
esa ifjoÙkZu] :i Hksn ;k mRlknu ¼set aside½ djus ds fy, vkosnu i= ns ldrk gS 
vkSj ,sls fdlh vkosnu ij iVuk ds ftyk U;k;kèkh'k ds fofu'p; ds vèkhu ̂i"kZn~* 
dks vkns'k vkosnd rFkk ^^U;kl lfefr** ls fgrc) O;fDr ds fy, vfUre vkSj 
cUèkudkjh gksxhA

5- vkdfLed fjfDr;ksa dh iwfÙkZ& ;fn ^^U;kl&lfefr** esa fdlh lnL; dh e`R;q] 
R;kx&i=] vugZrk] inP;qfr ;k fdlh vU; dkj.k ls dksbZ vkdfLed fjfDr gksrh 
gS] rks i"kZn~ mDr fjfDr dh iwf+ÙkZ fdlh ;ksX; fu"Bkoku O;fDr ds euksu;u }kjk 
djsxhA

6- lnL;ksa dh inP;qfr& ^^i"kZn~** U;kl lfefr ds insu lnL; ls fHkUu fdlh Hkh 
lnL; dh fuEufyf[kr vkèkkjksa esa ls fdlh ,d ij inP;qr dj ldrh gS&

¼d½ bl ;kstuk ds fu;e ¼7½ ;k ^^vfèkfu;e** ds fdlh izkoèkku ds rgr ml 
lnL; dks vufgZr ¼Disqualified½ fd;k x;k gksA

¼[k½ og lnL; rhu ls vfèkd cSBdksa esa U;kl&lfefr ds vè;{k dh vuqefr ds 
fcuk vuojr vuqifLFkr jgk gksA

¼x½ U;kl lfefr ds izcaèku esa Hkz"Vkpkj ;k xcu dk nks"kh ik;k x;k gksA

¼?k½ bl fu;e ds vèkhu dksbZ Hkh lnL; rc rd ugha inP;qr fd;k tk;sxk tc 
rd mls viuh inP;qfr ds fo#) dkj.k crkus ds fy, leqfpr volj ugha 
fn;k x;k gksA

 7- lnL;ksa dh vugZrk,sa& U;kl lfefr ds fdlh Hkh lnL; dks vufgZr fd;k tk 
ldrk gS] ;fn og&
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¼d½ fgUnw èkeZ dk R;kx dj vU; èkekZoyEch gks x;k gksA

¼[k½ l{ke U;k;ky; }kjk fod`rfpÙk ?kksf"kr fd;k x;k gksA

¼x½ veqDr fnokfy;k gks x;k gks ;k ,slk vfHkfu.khZr gksus gsrq mlus vkosnu fn;k 
gksA

¼?k½ ^^vfèkfu;e** ds fdlh izkoèkku ds vèkhu nafMr fd;k x;k gks ;k fdlh vU; 
dkuwu ds vèkhu fdlh xEHkhj vijkèk ds fy, fl)&nks"k gqvk gksA

¼³½ fdlh n.M U;k;ky; esa uSfrd vèkerk ;k dqfRlr vijkèk ds ,sls vkjksi dk 
vfHk;qDr gks ftlds dkj.k ^^U;kl&lfefr** dh Nfo] ^^i"kZn~** dh n`f"V esa 
èkwfey gksrh gksA

¼p½ Jh egkohj LFkku esa fdlh izdkj dh vkiwfrZ gsrq lafonk izkIr djus dk LokFkZ 
j[krk gks vFkok mlds ikl fdlh izdkj dh ns; jkf'k fpj yfEcr gksA

¼N½ Jh egkohj LFkku ls osru izkIr djrk gksA

¼t½ dHkh mlus Jh egkohj LFkku ds fgrksa ds fo#) dksbZ dk;Z fd;k gksA

8- lnL;ksa dk in&R;kx& insu lnL; ls fHkUu dksbZ Hkh lnL; ;k lfpo ̂ ^i"kZn~** dks 
fyf[kr lwpuk Hkstdj in&R;kx dj ldrk gS vkSj og inR;kx i= dh Lohd`fr ds 
fnu ls fjDr ekuk tk;sxkA

9- U;kl&lfefr dh 'kfDr;k¡ ,oa dk;Zdyki& ^^vfèkfu;e** ds micUèkksa vkSj mlds 
vèkhu cus fu;eksa ds vè;èkhu ̂^U;kl&lfefr**&

¼d½ Jh egkohj LFkku dk izcaèk] iz'kklu ,oa lapkyu djsxh rFkk blds vfrfjDr 
^i"kZn~* }kjk fuèkkZfjr 'kfDr;ksa dk iz;ksx ,oa dk;ks± dk Hkh lEiknu djsxh]

¼[k½ Jh egkohj efUnj dh lexz lEifÙk] fufèk ,oa HksaV esa izkIr jkf'k dh lqj{kk dh 
O;oLFkk djsxh rFkk 'kkL=h; e;kZnk ,oa ;qxèkeZ ds vuq:i efUnj esa nSfud 
iwtu vpZu ,oa lkef;d mRloksa dk vk;kstu djsxhA

¼x½ efUnj esa fof'k"V iwtu&vpZu] dFkk&ikB] v[k.M T;ksfr] lkèkq lsok] nfjnz 
ukjk;.k Hkkst ;k bl izdkj dh fdlh Hkh lsok vFkok vuq"Bku ;k ladYi ds 
fy, 'kqYd fuèkkZj.k djus gsrq l{ke gksxh] fdUrq foxzg ds n'kZukFkZ HkDrksa ls 
dHkh Hkh fdlh izdkj dk 'kqYd ugha fy;k tk;sxkA

¼?k½ ;g lqfuf'pr djsxh fd Jh egkohj LFkku dk laèkkj.k ,oa fodkl lE;d~ :i 
ls gks jgk gS rFkk blds }kjk lapkfyr laLFkk,¡ ,oa LFkkfir èkeZLo leqfpr :i 
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ls dk;Zjr gS rFkk efUnj esa vfiZr fufèk;ksa dk mi;ksx ;FkkokafNr dk;ks± esa gh 
fd;k tk jgk gSA

¼³½ Jh egkohj LFkku dh lexz&lEifÙk rFkk vk;&O;; dk lgh fglkc j[ksxh 
rFkk lexz ys[kk dk okf"kZd vads{k.k djks;xhA

¼p½ Jh egkohj LFkku dk ctV rS;kj djsxh rFkk ̂ ^vfèkfu;e** dh èkkjk 60 ¼lkB½ 
ds vuq:i i"kZn~ ds ikl Lohd`fr gsrq HkstsxhA

¼N½ Jh egkohj LFkku ds fo:) yk;s x;s lHkh oknksa ls blds fgrksa dh U;kf;d j{kk 
djsxh rFkk vko';drkuqlkj O;ogkj okn ,oa izfrokn Hkh pyk;sxhA

10- fu;qfDr ,oa vuq'kklukRed dkjZokbZ& ̂^U;kl&lfefr** dks fuèkkZfjr fu;ekuqlkj Jh 
egkohj LFkku ds inkfèkdkfj;ksa ,oa deZpkfj;ksa dks fu;qDr] fuyfEcr] fu"dkflr ;k 
inP;qr djus ;k fdlh vU; izdkj ls nafMr djus dk vfèkdkj gksxkA

¼2½ efUnj ds eq[; vpZd&ijekpk;Z dh fu;qfDr djrs le;& ̂^U;kl lfefr** ;g 
lqfuf'pr djsxh fd&

¼d½ os vPNs uSfrd pfj= ds gksaA

¼[k½ mudk dksbZ vkijkfèkd iwoZo`Ùk ugha jgk gksA

¼x½ os lkekU;r% vkpk;Z ;k izfrf"Br lUr gksaA

11- lfpo dh 'kfDr;k¡ ,oa drZO;& lfpo ^^U;kl lfefr** dk eq[; dk;Zikyd 
vfèkdkjh gksxk rFkk lfefr }kjk fy;s x;s lHkh fu.kZ;ksa dks dk;kZfUor djus dk 
mÙkjnk;h gksxkA

¼d½ og lHkh useh dk;ks± dks lEiUu djus dk mÙkjnk;h gksxkA

¼[k½ og vR;Ur vko';d ifjfLFkfr;ksa esa ,sls dk;ks± dks fu"iknu djus dk funsZ'k 
nsxk tks] mlds fopkj esa Jh egkohj LFkku dh lEifÙk dh lqj{kk  ;k fodkl ds 
fy, vko';d gksa] ,sls izR;sd ekeys esa og ^^U;kl&lfefr** dks dh x;h 
dkjZokbZ rFkk mlds dkj.kksa dh tkudkjh nsxkA

¼x½ og U;kl lfefr dh vksj ls lHkh lays[kksa ,oa nLrkostksa dks fu"ikfnr ,oa 
gLrk{kfjr djus ds fy, vfèkd`r gksxkA

¼?k½ og ,sls vU; dk;ks± dk Hkh lEiknu djsxk tks ̂ ^U;kl&lfefr** }kjk fofgr ;k 
izR;k;qDr fd;s tk;saxsA

¼p½ og bl ;kstuk ds vèkhu iznÙk 'kfDr;ksa ;k fuèkkZfjr dÙkZO;ksa esa ls fdlh dks 
fofufnZ"V dkykofèk ds fy, ̂ ^U;kl&lfefr** ds fdlh lnL; ;k fu;ekuqlkj 
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fu;qDr fdlh inkfèkdkjh dks izR;k;qDr dj ldsxk vkSj blh rjg fdlh ,sls 
izR;k;kstu dks okil ys ldsxkA

12- lnL;ksa dks ikfjJfed& lfpo lfgr fdlh lnL; dks fofgr ;k=k ,oa fojke HkÙks 
ds vfrfjDr dksbZ ikfjJfed ns; ugha gksxkA

13- Jh egkohj LFkku dh fufèk;k¡& Jh egkohj LFkku dh viuh fufèk;k¡ gksaxh ftudh 
vk; esa HksaV ik=ksa rFkk foxzg&x`gksa esa p<+kos] pUns] nku] migkj] viZ.k ,oa lHkh izdkj 
ds 'kqYdksa ls izkIr jkf'k rFkk vU; fdlh Hkh lzksr ls miyCèk vk; lfEefyr gksxhA

¼[k½ izkIr lexz jkf'k fdlh jk"Vªh;d`r cSad ;k lqjf{kr frtksjh ¼dks"kkxkj½ esa tek 
dh tk;sxh vFkok ^^U;kl&lfefr** }kjk fuèkkZfjr izfrHkwfr;ksa esa yxk;h 
tk;sxhA

¼x½ ^^U;kl&lfefr** }kjk fd;s x;s lHkh Hkqxrku mDr fufèk ls gksaxsA

14- mís'; ftuds fy, fufèk dk mi;ksx fd;k tk;sxk&

^^Jh egkohj LFkku U;kl dk mís’; lHkh izkf.k;ksa dh lsok djuk gS vkSj bldk vkn’kZ 
eU= gS& ̂ ^loZHkwrfgrs jr%**

;kuh lHkh izkf.k;ksa ds dY;k.k esa layXu gksuk bldk mís'; gSA**

¼d½ egkohj efUnj esa lE;d~ iwtu&vpZu] jkt&Hkksx] v[k.M&T;ksfr] èkkfeZd 
mRlo] izopu] bR;kfnA

¼[k½ efUnj dk vuqj{k.k] lkSUn;hZdj.k ,oa fodklA

¼x½ f'k{k.k&laLFkkvksa dh LFkkiuk ,oa fodklA

¼?k½ laLd`r ,oa Hkkjrh; laLd`fr dk izpkj&izlkjA

¼³½ vpZdksa] èkekZpk;ksZ ,oa èkeZ izpkjdksa dk izf'k{k.kA

¼p½ iqLrdky; dh LFkkiuk] ftlesa izdkf'kr iqLrdksa ds vfrfjDr ewy 
ik.Mqfyfi;k¡ ;k mudh Nk;k izfr;k¡ rFkk ekbØksfQYesa Hkh gksaA

¼N½ iqLrdksa ,oa if=dkvksa ds eqnz.k] izdk'ku ,oa foØ; dk izcUèkA

¼t½ fgUnw èkeZ ,oa lHkh èkeks± ds uSfrd ewY;ksa dh izxfr ,oa izpkj&izlkjA

¼>½ fpfdRlky;] vkS"kèkky;] vkjksX; laLFkku dh LFkkiukA

¼´½ fodykax èkke] vukFkky;] dq"BkJe rFkk bl izdkj dh vU; ijksidkjh 
laLFkkvksa dh LFkkiukA
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¼V½ lUr fuokl ,oa èkeZ'kkyk dk fuekZ.kA

¼B½ nfjnzukjk;.k Hkkst] lkèkq&lsok ,oa nhu&nqf[k;ksa dh lsok 'kqJw"kkA

¼M½ fo}ku ,oa lUrksa dks lEEkku rFkk es?kkoh fdUrq nhu Nk=ksa dks Nk=o`fÙkA

¼<½ xks'kkyk] xO; fodkl ,oa i'kq&if{k;ksa ds fy, fpfdRlky;A

¼.k½ i;kZIr tykiwfÙkZ ,oa izdk'k O;oLFkkA

¼r½ efUnj ,oa vU; laLFkkvks ds fuekZ.k ,oa fodkl gsrq Hkwfe&vtZu] Hkou fuekZ.k 
,oa vU; vko';d O;;A

¼Fk½ efUnj eas Hkxoku~ ds vkHkw"k.k] 'k`axkj] ewfrZ] fp=A

¼n½ lkekftd ln~Hkko ,oa lkaLd`frd tkx`fr gsrq vfHk;kuA

¼èk½ vkn'kZ fookg] eknd nzO;&fujksèk] vLi`';rk fuokj.k] tSls izxfr'khy dk;ks± 
dk izksRlkguA

¼u½ ^^i"kZn~** ds vuqeksnu ls vU; efUnjksa ds th.kksZ)kj] ewfrZ&LFkkiuk] 
;K&e.Mikfn ds fuekZ.k gsrq lgk;rkA

¼i½ ck<+] nqfHkZ{k vkSj HkwdEi tSls izkd`frd vkinkvksa ls ihfM+r O;fDr;ksa dh 
lgk;rkA

¼~Q½ ^^i"kZn~** ds vuqeksnu ls Jh egkohj LFkku ls lacafèkr ;k vuq"kafxd fdlh vU; 
dk;Z lEiknuA

¼c½ mijksDr mís’;ksa dh iwfrZ ds fy, U;kl lfefr dksbZ Hkh ,slk dk;Z djsxh tks 
efUnj ,oa egkohj th ls fdlh izdkj tqM+h gqbZ gks vkSj ns’k esa O;kIr dkuwu ds 
izfrdwy ugha gksA

15- ^^i"kZn~** dks ns; 'kqYd**& ̂ ^U;kl lfefr** vfèkfu;e dh èkkjk 70 ds vuqlkj ̂ ^i"kZn~** 
dks izfr o"kZ iwoZorhZ foÙkh; o"kZ dh 'kq) vk; ds ik¡p izfr'kr rd dh jkf'k 'kqYd ds 
:i esa Hkqxrku djsxhA

16- lEifÙk dk vU; laØke.k (Alienation)& vu'oj izd`fr dh dksbZ Hkh ewY;oku py 
lEink] ftldk izcaèk ,oa èkkj.k U;kl lfefr esa fufgr gks] U;kl lfefr dh Lohd`fr 
ds fcuk gLrkUrfjr ugha dh tk ldsxh vkSj ;fn ,slk lEink dk ewY; nl gtkj 
#i;s ls vfèkd gks rks ̂i"kZn~** dk iwokZuqeksnu vko';d gksxkA

¼d½ Hkwfe lfgr fdlh Hkh vpy lEifÙk dks] ftldk izcUèk ,oa èkkj.k ^^U;kl 
lfefr** esa fufgr gS( ^^i"kZn~** dh iwoZ Lohd`fr ds fcuk iV~Vs ij ugha fn;k 
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tk;sxk ;k mls cUèkd esa ugha j[kk tk;sxk ;k mls cspk ugha tk;sxk ;k fdlh 
Hkh izdkj ls vU; laØkfer ugha fd;k tk;sxkA

17- mèkkj xzg.k 'kfDr dk ifjlheu& ̂^U;kl&lfefr** ̂ ^i"kZn~** dh iwoZ Lohd`fr ds fcuk 
fdlh Hkh iz;kstu ds fy, dksbZ èku mèkkj ugha ysxhA

U;kl&lfefr ̂ ^i"kZn~** dh Lohd`fr ds i'pkr~ fdlh Hkh jk"Vªh;d`r cSad] fcgkj 
jkT; foÙkh; fuxe] fcgkj jkT; lgdkjh cSad fyfeVsM vFkok ljdkj }kjk izkfèkd`r 
fdlh foÙk fuxe ls fdlh fof'k"V ifj;kstuk vFkok mlds foLrkj ds fy, 
rn~fo"k;d ladYi ikfjr djds fuf'prdkyhu _.k ysus dks l{ke gksxhA

18- ^^U;kl lfefr** dh lkekU; cSBdsa& ̂ ^U;kl lfefr** dk dk;kZy; iVus esa gksxk vkSj 
dk;Z lEiknu ds fy, gj rhu eghus esa de ls de ,d ckj cSBd gksxh rFkk 
vko';drk iM+us ij chp esa Hkh cSBd cqyk;h tk;sxhA

¼d½ ^^U;kl lfefr** dh izR;sd cSBd vè;{k ds vuqeksnu ls lfpo }kjk cqyk;h 
tk;sxh rFkk lkekU;r% lnL;ksa dks de ls de nl fnu iwoZ lwpuk nh tk;sxhA

19- fo'ks"k cSBdsa& ^^U;kl lfefr** ds ik¡p ;k vfèkd lnL;ksa ds gLrk{kj ;qDr 
vfèk;kpuk&i= izkIr gksus ij] ftlesa cqyk;h tkus okyh cSBd dh dk;kZoyh dk 
mYys[k gks] vè;{k fo'ks"k cSBd vkgwr djsxkA ;fn vè;{k ,sls fdlh vfèk;kpuk i= 
dh izkfIr ds ckn rhu lIrkg ds vUnj ,slh cSBd cqykus esa foQy jgrk gS] rks og 
fo'ks"k cSBd mu lnL;ksa }kjk cqyk;h tk ldsxh ftUgksaus ml i= ij gLrk{kj fd;sA

20- cSBd ds fy;s x.kiwfrZ& cSBd ds fy;s ik¡p lnL;ksa dh x.kiwfrZ gksxh vkSj ;fn cSBd 
ds fu;r le; ij ;k mlds vkèks ?kaVs ds vUnj x.kiwfrZ ugha gksrh] rks og cSBd 
LFkfxr gks tk;sxhA vè;{k LFkfxr cSBd ds fy;s frfFk fu;r djsxk vkSj ml frfFk 
dh lwpuk izR;sd lnL; dks ,d lIrkg iwoZ nh tk;sxhA

21- vè;{krk& ̂ ^U;kl lfefr** dk vè;{k izR;sd cSBd dh vè;{krk djsxk rFkk mldh 
vuqifLFkfr esa mifLFkr lnL; vius esa ls fdlh ,d dk fuokZpu vè;{krk gsrq 
djsaxsA

22- cgqer ls fofu'p;& bl ;kstuk esa vU;Fkk micfUèkr voLFkk ds flok; ^^U;kl 
lfefr** ds lEeq[k vkus okys izR;sd fo"k; dk fofu'p; cSBd esa mifLFkr vkSj er 
nsus okys lnL;ksa ds cgqer ls gksxkA

¼2½ cjkcj er gksus dh n'kk esa vè;{k dks fu.kkZ;d er dk vfèkdkj gksxkA

23- dk;Zokgh dk o`Ùk& ^^U;kl lfefr** dh lHkh cSBdksa dh dk;Zokfg;ksa ds o`Ùk ml 
iz;kstukFkZ j[kh iqfLrdk esa ntZ fd;s tk;saxs vkSj vè;{k }kjk lEiq"V fd;s tk;saxsA
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24- o`Ùk dh izfr dk vxzlkj.k& izR;sd cSBd dh dk;Zokgh ds o`Ùk dh ,d izfr lfpo 
}kjk ̂i"kZn~* dks vxzlkfjr dh tk;sxhA

25- ys[kk ,oa vads{k.k&

¼d½ U;kl lfefr vius lnL;ksa esa ls ,d dk p;u dks"kkè;{k ds :i esa djsxhA 
U;kl ds vk;&O;; ds laèkkj.k dk i;Zos{k.k dks"kkè;{k djsxsaA

¼[k½ ^^U;kl lfefr** ,d ys[kk inkfèkdkjh dh fu;qfDr djsxh tks leLr vk;&O;; 
dk lgh fglkc j[ksxk rFkk lHkh [kkrksa ,oa cfg;ksa esa visf{kr izfof"V;k¡ djsxkA

¼x½ U;kl lfefr dh ys[kk dk vads{k.k izfr o"kZ l{ke vads{k.k }kjk djk;k tk;sxk 
rFkk vads{k.k izfrosnu ̂^i"kZn~** dks Hkstk tk;sxkA

26- iz'kklu izfrosnu& ̂ ^U;kl lfefr** Jh egkohj LFkku rFkk bldh lHkh laLFkkvksa ds 
dk;Z dykiksa ij izfr o"kZ ,d iz'kklu izfrosnu foÙkh; o"kZ lekIr gksus ds N% ekg ds 
vUnj ̂^i"kZn~** dks HkstsxhA

27- mièkkjk,¡ vkSj O;ko`fÙk;k¡&

¼d½ ^^U;kl lfefr** esa dksbZ fjfDr fo|eku jgus ds dkj.k ̂^U;kl lfefr** dk dksbZ 
dk;Z voSèk ugha le>k tk;sxkA

¼[k½ ^^U;kl lfefr** dh cSBd cqykus dh lwpuk rkehy gksus esa fdlh vkdfLed 
=qfV ds dkj.k ,slh cSBd dh oSèkrk ij dksbZ izHkko ugha iM+sxk rFkk U;kl 
lfefr esa fy;k x;k fu.kZ; dsoy bl izdkj dh vfu;ferrk ds dkj.k voSèk 
ugha le>k tk;sxkA

;g ;kstuk fnukad& 01-04-1990 ls izHkkoh gksxhA

gŒ@&

¼misUæ ukjk;.k fo|kFkhZ½

fo'ks"k inkfèkdkjh
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IN THE HIGH COURT OF JUDICATURE AT PATNA

Misc. Appeal No. 428 of 1956

1. Sri Mahanth Bhagwan Das.

2. Sri Badri Das-Head Pujari.

3. Sri Kapildeo Das- Asstt. Pujari.

4. Sri Sidheshwar Saran Lal

5. Sri Banarsi Singh …………………………… Petitioners.

Versus.

1. Sri Satrughan Pd. Sahi, I.A.S. (Retd.) Special Officer, In-charge 

of the State Board of Religious Trusts, Kadamkuan, Patna-3. 

2. Sri Ras Behari Pandey, Superintendent of Bihar State Board of 

Religious Trusts (since retired and now Superintendent has yet 

been appointed).

3. Sri Chandreshwar Pd. Sinha, Asstt. Superintendent, Bihar State 

Board of Religious Trusts, Patna 3. ………………….. Opposite-

party.

To,

The Hon'ble Sri V. Ramaswami, I.C.S., Chief Justice of the High Court 

of Judicature at Patna and his companion Justices of the said Hon'ble Court.

The humble petition on behalf of both the parties (the applicants and the 

opposite-party)

Most Respectfully Sheweth:

1) That irrespective of the merits or demerits of the case of the 

respective party as put forward in the Court, the well wishers of both 

the parties have intervened and have advised them to settle the matter 

amicably with a view to stop further litigation and hence this joint 

compromise petition is filed by the parties in the Hon'ble Court, 

embodying the following terries :

 (a) That The reconstituted Managing Committee for the public temple, 

called 'Mahabir Mandir' will consist of the following:-

(1) Superintendent of Bihar Hindu Religious Trust Board as 

representative of the Board.
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(2) Mahanth Harnandan Das of Naudiha Fatwah Math, Distt. Patna.

(3) Sri Chandra Kant Pandey, Professor of Sanskrit, Patna College.

(4) Sri Raja Ram Chandra Prasad, Advocate.

(5) Sri Sidheshwar Saran Lal, Pleader.

(6) Sri Raghunath Pd. Retd. Registrar of Political and appointment 

Department.

(7) Sri Lal Behari Lal Advocate.

(8) Sri Reoti Raman, Retd. Secretary, Legislative Department 

(9) Sri S.D. Ojha, Sub-editor of the Searchlight.

(b) That the said Committee will elect a President and a Secretary from 

among the members.

(c) That the said Committee will prepare a sound scheme of management 

for the said Temple and its properties and send the scheme to the 

Board for approval.

(d) That the said Committee will send a copy of the minutes of the 

proceeding of each meeting of the Committee to the Board.

(e) That if and when any vacancy, except that of Board's Superintendent, 

either due to death or resignation of any number, takes place, the 

remaining members of the Committee will select another gentleman 

to fill up the vacancy with the approval of the Board.

(f) That the previous managing Committee has already furnished 

statements of income and expenditure for 1951-52 on which a sum of 

Rs. 91/15/- was assessed as Board's fee which must be paid by this 

Committee within one month from the date of this compromise and 

that the reconstituted committee will furnish statements of income 

and expenditure for the year 1952-53 to 1957-58 within a month from 

the date of the compromise and pay the assessed fee to the Board 

within three months from the date of assessment and that this 

Committee will continue to furnish statements etc when due 

according to law in future.

(g) That the Board will not interfere with the management of the Temple 

and its properties by the Committee, so long as the Committee 

discharges its duty beneficially to the Temple and its properties and so 
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long the Committee does not contravene any provision of the Bihar 

Hindu Religious Trusts Act I of 1950.

(h) That the parties will bear their own costs.

It is therefore, prayed that this application may be disposed of in 

terms of this compromise petition and your Lordships may be pleased to vacate 

the injunction issued against the Bihar State Board of Hindu Religious Trusts 

and the terms of this compromise petition may be embodied in the order of the 

Court.

And for this act of kindness the petitioner shall every pray.
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AFFIDAVIT 

I, Ramchandra Pd. Sinha, S/o B. Kedar Nath Sinha deceased by caste 

Bhumihar Brahmin resident of  Village- Sarha---------, P.S.- Katra, Distt.- 

Muzaffarpur, at present residing in Kadamkuan, P.S.- Kadamkuan, Dist.- 

Patna do most solemnly state and affirm as follows :-

1. That I am in service of the opposites party and an incharge of the pairvi 

of this case and as such am fully acquainted with the facts of this case.

2. That I know and understand english.

3. That I have gone through the contents of this compromise petition and 

they are true to my knowledge.

     Sd/-

Ramchandra Pd. Sinha

AFFIDAVIT

I,  Badri Das, Chela of Sri Mhanth Bhagwan Das, of Sri Mahabirji 

Temple Mahabir Asthan near Patna Junction Railway Station, P.S.- 

Kotwali, District- Patna, do hereby solemnly affirm and say as follows:-

1. That I am the Head Pujari of Sri Mahabir Asthan, and am well 

acquainted with the facts and circumstances of the case.

2. That the contents of this petition have been read over and explained to 

me in Hindi and I have understood the same and they are true to my 

knowledge. 

Sd/-

Badri Das
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In the High Court of Judicature at Patna

(Appellate Civil Jurisdiction)

Appeal from Original Order No. 428 of 1956
thAppeal preferred on the 19  day of December 1956, against 

the order of Mr. Radha Prasad Singh
thDistrict Judge of Patna, dated the 17  day of

December 1956, in the case No. 324 of 1956 

1. Sri Mahanth Bhagwan Das, 2. Sri Badri Das Pujari, 3. Sri Kapildeo Das Assistant Pujari, all 

residents of Sri Mahabir Asthan Patna Junction, Railway Station, Police Station 

Kotwali, District Patna, 4. Sri Sidheshwar Saran Lal, Pleader, Secretary, Supervisory 

Committee of the Mahabir Asthan, Frazer Road, Patna, 5. Sri Banrsi Singh, son of 

Ajodhya Singh deceased a Hindu deeply interested in the religious trust viz Sri Mahabir 

Asthan, resident of Mohalla Chiraniyatar, Patna ……………………….. 

Appellant 

Petitioners

Versus

1. Sri Satrughan Pd. Sahi, Special Officer, Incharge after the super session of the State Board 

of Religious Trusts, 2. Sri Rash Behari Pandey, Superintendent, 3. Sri C. P. Singh, who 

describes himself as Assistant Superintendent of the above mentioned Board  all resident of 

Shyam Newas, Kadam Kuan, Patna-3, Police station Kadam Kuan, Patna      

 Respondents 

Opposite-party.
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APPEAL valued for purposes of JURISDICTION at Rs. 5460/-

Ditto      for purposes of COURT-FEE at Rs.

This Appeal coming on for hearing before

The Hon'ble Mr. Justice Kanhaiya Singh

And

The Hon'ble Mr. Justice

One

Of the Judges of this Court
st

On the 21  day of January 1958, And  a joint petition of Compromise having been filed by 

appellants and the respondents 1 to 3 through Mr. Janeshwar Singh appearing on behalf of the 

Appellants

And

Mr. Tirbeni Pd. Sinha

appearing on behalf of the Respondents 1 to 3

It is ordered as agreed to between the appellants and the respondents 1 to 3 that this appeal be 

and the same is hereby disposed of in the terms of the petition of Compromise annexed here to as a 

part hereof. 

Dated this 21st day of January one thousnd nine hundred and fifty eight.

Memo of cost

-------------------

By order of the Court

Sd/

Deputy Regstrar

14.06.58
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In the High Court of Judicature at Patna.
Order sheet.

M. Appeal No 428 of 1956.

Shri Mahanth Bhagwan Das and ors: …………… Appellants. 
versus.

Sri Shatrughana Prasad Sahi & ors. ………… Respondents.
 

Serial Date of         Order with  Office notes
no. of   order       signature as to  action (if 
order.

xx   xx xx 

14. 21.1.58. This dispute relates to a religious temple called Mahabir Asthan near the 

Patna Jn. railway station. Five persons preferred an application under  

section 29(3) of the Bihar Hindu Religious Trust Act, l950 (Act I of 1951) 

for setting aside the order of the religious Trust Board appointing a 

Committee to look after the management of the temple. This application 

was dismissed by the District Judge of Patna on 17-12-56 substantially 

on the ground that the petitioners were not competent to make the 

application. They have taken an appeal to this Court against the order of 

the learned District Judge. During the pendency of this appeal a 

compromise was effected between the appellants and the Board, by 

which a Committee composed of nine persons was constituted for the 

management of the Mahbir Asthan. Thereafter, two persons Sri Ramesh 

Prasad and Dr. Ramgovind Singh filed an application for being added as 

parties to this appeal, and they also objected to the recording of the 

compromise on certain grounds. The question is whether they should be 

added as parties and whether the compromise as effected between the 

appellants and the Board should be recorded. 

The short facts relating to this dispute arc as follows. A 

certain Committee was appointed by the general public for the 

management of this Asthan on 22-2-1938. That Committee was 

functioning, and there was no difficulty till 9-9-1956, when appellant 2, 

the assistant Pujari of the Mahabir Asthan, filed an application to the 

effect that nine persons including Dr. Ramgovind Singh were trying to 

interfere with the management by force. On 24-9-56 the police 

recommended initiation of a proceeding under section 107 against these 

persons. During the pendency of this dispute it appears that the 

Religious Trust Board formed a Committee for the management of the 

Mahabir Asthan on 1-11-56. This committee was formed in pursuance of 

the powers vested under section 29(4) of the Bihar Hindu religious Trust 

any) taken on order. 
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Act (hereinafter referred to as the Act). On 10-11-56 the present 

application was filed before the District Judge for setting aside the order 

of the Board appointing the Committee under section 29(4). On that very 

day, it appears that the learned District Judge issued an injunction 

restraining the board from interfering with the management of the 

Mahabir Asthan by the old Committee. 

It appears that on 11-11-56 the new Committee constituted 

by the Board held a meeting and elected Dr: Ramgovind Singh as 

Secretary of that Committee and there upon the Sub-divisional ‘Officer 

dropped the proceeding under section 107 on 12.11.56. The present 

application was dismissed by the learned District Judge, as said above, 

on 17.12.56. An appeal to this court was preferred on 19.12.56. It was 

admitted on 21.12.56, and on 4.1.57 this Court issued an ad interim 

injunction restraining  the Board from interfering with the existing 

management by the new Committee and that order was made absolute 

on 29.1.57. The President of the newly formed Committee was Rai 

Bahadur Banshidhar Pandey. He resigned from the President-ship of 

the Committee. Dr. Ramgovind Singh sent a letter of resignation to the 

Board on 23-05-1957. There is some dispute whether this resignation of 

Dr. Ramgovind Singh was accepted by the Board or not. During the 

pendency of this appeal on 20.12.57. a compromise was filed in this Court 

modifying the constitution of the previous Committee and reconstituting 

a Committee composed of nine persons. Now, the Board has prescribed 

certain restrictions on the management of the Mahabir Asthan by this 

Committee, and the members of the Committee are accountable to the 

Board.

This compromise petition is opposed now only by Dr. 

Ramgovind Singh. So far as Sri Ramesh Prasad is concerned, it is stated 

by the learned counsel representing him that he does not propose to 

contest this compromise petition. The ground on which this compromise 

is resisted are that the committee that was formed was a Committee 

constituted under section 33 of the Act, and that the Board had no power 

to constitute a Committee under section 29(4) of the Act. without 

communication to the committee the grounds on which they propose to 

supersede that Committee as provided in the proviso to sub-section (2) of 

section 29 of the Act. The second objection was that in any event Dr. 

Ramgovind Singh has an interest in the management of this Committee, 

and he also as Secretary of the Committee formed by the Board had a 

right to object to the recording of this compromise and to be heard in the 

matter of this application and, therefore, he should be added as a party.

It does not appear from the record that the formation of this 

committee was under the provisions of section 33 of the Act. It is true 
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that in one of their objections the Board contended that they had 

constituted this Committee pursuant to the powers vested in it under 

section 33 of the Act, but this position was not accepted by the 

appellants. In fact this application was made by the appellants under 

section 29(3) of the Act, I do not find anywhere in the order of the 

learned District Judge that any contention was raised about the non-

maintainability of the application on the ground of the formation of 

the committee under section 33 of the Act. There is further no 

evidence to show how this Committee was formed under the 

provisions of section 33 of the Act. This section envisages a case where 

there is a Trustee appointed from before to look after the 

management of the Religious Trust and there is a vacancy in the 

office of trustee. No such case actually arises here. On the other hand, 

the evidence shows that there was a Committee which was managing 

the affairs of the Mahabir Asthan, and this Committee was appointed 

by the general public as far back as 1938. The learned District Judge 

was of the opinion that this Committee was not constituted properly, 

as the constitution of the Committee was made neither by the 

founder, nor by a competent court, nor by any authority. It was clearly 

stated that this Committee was appointed at a meeting of the general 

public, and that was really an authority competent to appoint the 

Committee, as contemplated by sub-section (1) of section 29 of the 

Act, and I see no difficulty in holding that the Committee that was 

formed in 1938 was a Committee formed by a competent authority. In 

this case, there is no Committee or association appointed by the 

founder nor is there any committee or association appointed by a 

court. It is obvious that the Committee that was functioning since 

1938 must be a Committee appointed by a competent authority, as 

laid down by section 29(1) of the Act, having been appointed by the 

general public to look after the management of the affairs of the 

temple.

In fact there was a Committee functioning since after 

1938 and the Board constituted another Committee obviously 

pursuant to the powers vested under sub-section (2) of section 29 of 

the Act. Under this sub-section the Board has power to supersede any 

committee or association referred to in sub-section (1) of section 29 

which, in the opinion of the Board, was not discharging its functions 

satisfactorily. The only condition to the supersession is provided by 

the proviso to sub-section (2) of this section which lays down that 

before making any order under this sub-section the Board shall 

communicate to the committee or association concerned the grounds 

on which they propose to supersede it. This was exactly the ground on 
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which the present application was made, and the grievance was that 

the Committee which the Board had appointed was not legally 

constituted and that they had not been served with a notice as 

provided in sub-section (2) of section 29.

If that be the position, and I have no doubt about it, I 

think, the Board has competency to constitute a committee under sub-

section (4) of section 29 of the Act. The Committee that the Board had 

constituted was no doubt a committee under sub-section (4) of section 

29. Now, in this appeal a compromise has been effected and another 

Committee has been appointed which includes also some of the 

members of the Committee previously appointed by the Board, and 

the only question is whether the appellants and the Board are 

competent to appoint another committee by compromise. The power of 

the Board to make alterations in the constitution of the Committee 

from time to time cannot be doubted for a moment, and if the Board 

considered the constitution of a fresh Committee necessary for the 

effective management of the affairs of the Mahavir Asthan and the 

appellants have no objection to the constitution of the Committee, I 

see no reason why this arrangement should not be given effect to, nor 

do I find that this constitution is opposed in any manner to the 

provisions of sub-section (4) of section 29 of the Act. I, therefore, find 

no serious objection to the compromise being recorded.

The only question is whether Dr. Ramgovind Singh should 

be added as a party and heard before this compromise is given effect 

to. It will appear that he submitted his resignation to the Board. His 

contention is that this resignation has not been accepted by the Board 

as yet. Mr. T.P. Singh appearing for the Board informs the Court that 

his resignation has been accepted, but the acceptance of the 

resignation has not been communicated to Dr. Ramgovind Singh. Any 

way, the acceptance of the resignation does not affect his position, 

since I consider that as a person interested in the management of the 

Board he can come and challenge the constitution of the committee. 

But, so far as the Committee is concerned, as held above, I think, the 

constitution was legal and within the competence of the Board and the 

applicants, and I do not think that any useful purpose will be served 

by reopening this question when the compromise is lawfully entered 

into.   

So far as the personnel of the Committee is concerned, 

they are respectable persons and highly placed in life, and the learned 

counsel for the other side candidly conceded that there was absolutely 

no objection to the personnel of the committee. When the committee 
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has been properly constituted and is legal, I do not see any reason why  

this compromise should not be recorded, nor do I find any reasonable 

ground at this stage for the addition of Dr. Ramgovind Singh as an 

appellant or as opposite party to this application.

The application on behalf of Dr. Ramgovind Singh is, 

therefore, rejected. Let the compromise be recorded and the application 

be disposed of in terms of the compromise. The compromise will form part 

of the decree.

It may be stated that Sri Rash Bihari Pandey, 

Superintendent, who was respondent no. 2 has not joined this 

compromise, because he has already retired, and, therefore, he is not a 

necessary party.

Sd/- K. Singh
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ORDER OF HON'BLE PATNA HIGH COURT

DATED 16.11.1999

In the high court of judicature at Patna 

C.W.J.C.No. 2418 of 1999

Dr. D.N.P. Yadav & Ors. Vs. The State of Bihar & Ors

16.11.1999 Heard counsel for the parties and happily this public interest 

petition can be brought to an end today. The real problem is that the District 

Magistrate, who is the President of the Neyas Samiti nominated by the Bihar State 

Hindu Religious Trust Board, has to execute the scheme. The meeting of the Neyas 

Samiti must be held regularly as contemplated by the scheme formulated for the 

purpose.It appears from the material placed before us that the District Magistrate is 

preoccupied with other responsibilities and, therefore, the meetings of the Neyas 

Samiti have not taken place regularly, which must be avoided in public interest.

2. Counsel for the Bihar State Hindu Religious Trust Board submitted that in these 

circumstances it is open to the petitioners to propose the name of any other 

person who may be nominated as President of the Neyas Samiti.

Counsel for the petitioners submitted that Justice P.S. Sahay (Retired) is a 

member of the Samiti and they will have no objection if he is nominated as 

President of the Neyas Samiti. Counsel for the Bihar State Religious Trust Board 

has no objection.

The stand of the State Government is that it has no direct involvement in 

the matter and it is a matter between the petitioners and the Bihar State Hindu 

Religious Trust Board. 

3. It is, therefore, directed that Bihar State Hindu Religious Trust Board shall issue 

an appropriate order nominating Justice P.S. Sahay (Retired) as President of the 

Neyas Samiti.

4. Mr. Kishore Kunal, Secretary of the Neyas Samiti, appears in person and 

submits that the schemes proposed by the Neyas Samiti are sent to the Bihar 

State Hindu Religious Trust Board for its approval. However, approval is not 

granted within time and the projects are, therefore, delayed. He submitted that 

like a budget which is deemed to have been approved if not disapproved within 

the prescribed period, a direction may be made to the effect that the projects sent 

to the Bihar State Hindu Religious Trust Board for approval, if not disapproved 

within a certain period, shall be deemed to have been approved.
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Counsel for the Bihar State Hindu Religious Trust Board submits that if the 

projects are submitted in time, the Board will have no difficulty in granting 

approval. However, he concedes that unnecessary delay in the approval of such 

project may lead to consequent delay in the execution of the projects.

5. We, therefore, direct that the Neyas Samiti should submit its projects to the Board 

keeping in view the nature of the project and supply necessary particulars in 

relation thereto. After such project is received by the Board, it shall pass its orders 

thereon either granting approval or not granting approval within a period of three 

months. If the project is not disapproved within a period of three months, it shall 

be deemed to have been approved and the Neyas Samiti shall proceed as if it has 

been approved.

6. The writ petition is disposed of in the above terms.

Sd/- B.P. Singh

Sd/- I.P. Singh
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